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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-2, 6-9, and 11-20 are rejected under 35 U.S.C. 102(b) as being unpatentable by 
Hendricks et al. (US Patent Number 5,659,350). 

Regarding claims 1, 7, 14, 15, 17, and 20, Hendricks discloses a method for receiving in 
a broadcast system, a computer readable medium containing program instructions that when 
loaded into a processor, cause the processor to perform the method a method for a receiver 
and/or transceiver, having a unique identification number (see Figure 6b, element 928) (see 
column 20, lines 66-67), only designated information (see column 11, lines 33-39) (see column 
20, lines 54-66; column 21, lines 1-3), the method comprising the steps of: monitoring a 
broadcast index signal (i.e. program control information signal) containing tuning data (see 
column 19, lines 36-41, global channel ID); detecting and/or transmitting the unique 
identification number (see column 20, lines 63-67) associated with the receiver and/or 
transceiver in the broadcast index signal (see column 18, lines 1-7); downloading the tuning data 
(see column 19, lines 31-32) subsequent to detecting the unique identification number in the 
detecting step (see Figure 6a); storing the downloaded tuning data in memory (see column 20, 
lines 22-40); and tuning and receiving a program signal containing program data associated with 
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a program using the tuning data stored in said storing step (see column 11, lines 33-39). With 
respect to claims 7 and 17, Hendricks discloses transmitting to a wireless communication system 
a request signal and receive signal (see Figure 3) (see column 36, lines 7-57) (see also column 
21, lines 4-16). With respect to claims 14 and 20, Hendricks discloses transmitting at least a 
portion of the stored tuning data from the first transceiver to a second transceiver (see Figure 3) 
(see column 36, lines 7-57) (see also column 21, lines 4-16). 

Regarding claims 2 and 16, Hendricks discloses everything as claimed above (see claims 
1 and 15), Hendricks discloses the method and computer readable medium containing program 
instruction performing the method wherein the tuning data includes a reference time (i.e. start 
times) at which the program data is broadcast in the program signal (see column 46, lines 15-19), 
and further comprising the step of: tuning to the program signal at approximately the reference 
time (see column 45, lines 41-55) (see Figure 16). 

Regarding claims 6, 8, 18 Hendricks discloses everything as claimed above (see claims 1 
and 7, 17). In addition, Hendricks discloses the method and medium, wherein either or both the 
broadcast index signal and the program signal include data used to present a menu of new 
programs and/or updates to programs broadcast on the program signal (see column 37, lines 1- 
33) (see Figs. 19-21). With respect to claim 8, Hendricks discloses presenting a menu of program 
choices to a user on a display (see Figure 19). 

Regarding claims 9 and 19, Hendricks discloses everything as claimed above (see claims 
8 and 18). In addition, Hendricks discloses the method, wherein the request signal transmitted in 
said transmitting step is associated with a selection by the user from the menu of program 
choices (see column 11, lines 33-39). 
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Regarding claim 11, Hendricks discloses everything as claimed above (see claim 7). In 
addition, Hendricks discloses the method further comprising the steps of: outputting an order 
form on a display and transmitting an order associated with the order form for goods and/or 
services (see column 1 1, lines 47-54). (See also Hendricks US Patent Number 6,539,548, Figures 
27-30). 

Regarding claim 12, Hendricks discloses everything as claimed above (see claim 1 1). In 
addition, Hendricks discloses the method further comprising the step of outputting an invoice on 
the display (see column 1 1, lines 47-54). (See also Hendricks US Patent Number 6,539,548, 
Figures 27-30). 

Regarding claim 13, Hendricks discloses everything as claimed above (see claim 8). In 
addition, Hendricks discloses the method further comprising the step of transmitting a payment 
by the user (see column 11, lines 47-54). (See also Hendricks US Patent Number 6,539,548, 
Figures 27-30). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hendricks et 
al. (US Patent Number 5,659,350) in view of Wannenmacher et al. (US Patent Number 



6,178,447). 
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Regarding claim 3 5 Hendricks discloses everything as claimed above (see claim 1). In 
addition, Hendricks discloses the method wherein a tuning time is associated with the 
identification number of the receiver, and further comprising the steps of: configuring the 
receiver to operate in at least a first state during which the receiver monitors the index signal just 
prior to the tuning time, and a second state during which the receiver does not monitor the index 
signal. 

However, Hendricks does not disclose configuring the receiver to operate in at least a 
first state during which the receiver monitors the index signal just prior to the tuning time, and a 
second state during which the receiver does not monitor the index signal. 

In an analogous art, Wannenmacher discloses a receiver to operate in at least a first state 
during which the receiver monitors the index signal (i.e. data stream) just prior to the tuning time 
(i.e. broadcast data), and a second state (e.g. power save mode) during which the receiver does 
not monitor the index signal (see column 5, lines 1-39). 

It would have been obvious to one of ordinary skill in the art at the time of the 
Applicant's invention to modify Hendricks' invention to include a second state which would not 
monitor the index signal for the predictable result of saving power and energy costs because 
monitoring a signal continuously consumes more power. 

Regarding claims 4, Hendricks and Wannenmacher disclose everything as claimed above 
(see claims 3). In addition, Wannenmacher discloses the method of further comprising the step 
of: causing the receiver to enter a power saving mode during at least a portion of the second state 
(see column 5, lines 1-39). 
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5. Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendricks et al. (US Patent Number 5,659,350) in view of Barrett et al. (US Patent Number 
6,005,597). 

Regarding claims 5 and 10, Hendricks discloses everything as claimed above (see claims 
1 and 7). In addition Hendricks discloses the method further comprising the steps of: outputting a 
foreground program upon receiver power-on, and outputting a background program subsequent 
to the user selecting the background program for output. 

However, Hendricks does not disclose outputting a foreground program upon receiver 
power-on, and outputting a background program subsequent to the user selecting the background 
program for output. 

In an analogous art, Barrett discloses outputting a foreground program upon receiver 
power-on, and outputting a background program subsequent to the user selecting the background 
program for output (see column 4, lines 15-23). 

It would have been obvious to one of ordinary skill in the art at the time of the 
Applicant's invention to modify Hendricks' invention to include a default foreground program 
when turning the receiver on, and a outputting a background program when the user selects that 
program for the predictable result of simplifying a user's preferences and displaying the program 
the user wishes to see. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brock N. Boss whose telephone number is (571) 270-1660. The 
examiner can normally be reached on Monday-Thursday 9:30-7:30 Eastern Standard Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571) 272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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